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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,2,6-8,13-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US 1852883 (Gustaveson). 

Gustaveson teaches a shoe comprising an outsole (1 ,3), an upper (2) combined 
with said outsole to form a single unit, a removable footbed (4), a plurality of channels 
(5-9) and a plurality of notches (10) in communication with the channels to provide 
ventilation for the shoe. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-5,9,16 and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gustaveson '883 in view of US 4888887 (Solow). 

Gustaveson teaches a shoe as claimed (see the rejection above) except for a 
through hole and filter on the side of the outsole. Solow teaches a shoe having a 
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ventilation system including a plurality of channels in the outsole (8,9) wherein the 
channels are in communication with a through hole on the side of the sole, the hole can 
include a flap (27) which functions as a filter inasmuch as it blocks the dirt, mud and 
water from entering the shoe; see col. 5, lines 35-37. It would have been to provide the 
outsole of Gustaveson with a through hole and filter on the side of the outsole in 
communication with the channels, as taught by Solow, to facilitate ventilating the shoe. 
Regarding claim 9, element 6' best shown in figure show a hole extending to the outer 
surface of the footbed (4). 

Response to Arguments 

5. Applicant's arguments filed October 24, 2005 have been fully considered but they 
are not persuasive. 

Applicant argues that Gustaveson teaches an upper and outsole being two 
separate units and therefore do not disclose a single unit. 

In response, the outsole and the upper are separate units until stitching 
combines them. All footwear in the final product are a single unit. As noted in the last 
office action, "if applicant were to further limit the claim to include the upper and the sole 
to be a one-piece unit this change would not appear to make the claim allowable 
inasmuch as it is old and conventional in the art to construct the upper and the sole in a 
one-piece unit". Bold face added. 

Applicant argues that the outsole of Gustaveson doesn't have any notches in the 
top surface. 
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To the contrary the outsole of Gustaveson consist of (sole bottom 1 and bottom 
tread member 3). Tread member 3 has the notches as noted in the rejection above. 
Outsole can comprise of more than one piece. Outsoles often include a midsole and an 
outersole. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

7. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1.111, including: 

-"The reply must present arguments pointing out the specific distinctions 
believed to render the claims, including any newly presented claims, patentable 
over any applied references." 

-"A general allegation that the claims define a patentable invention without 
specifically pointing out how the language of the claims patentably distinguishes 
them from the references does not comply with the requirements of this section." 

-Moreover, "The prompt development of a clear issue requires that the 
replies of the applicant meet the objections to and rejections of the claims. 
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Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 2163.06" MPEP 714.02. The "disclosure" 
includes the claims , the specification and the drawings. 

8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-directuspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). Other useful information can be 
obtained at the PTO Home Page at www.uspto.gov. 

In order to avoid potential delays, Technology Center 3700 is encouraging 
FAXing of responses to Office Actions directly into the Center at (571) 273-8300 
(FORMAL FAXES ONLY). Please identify Examiner Ted Kavanauah of Art Unit 3728 
at the top of your cover sheet. 

Any inquiry concerning the MERITS of this examination from the examiner 
should be directed to Ted Kavanaugh whose telephone number is (571) 272-4556. The 
examiner can normally be reached from 6AM - 4PM. 
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